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Proposing rule making related to retention of medical records
and providing an opportunity for public comment

The Board of Medicine hereby proposes to amend Chapter 13, “Standards of Practice and Principles
of Medical Ethics,” JTowa Administrative Code.

Legal Authority for Rule Making
This rule making is proposed under the authority provided in lowa Code section 147.76.
State or Federal Law Implemented
This rule making implements, in whole or in part, lowa Code chapters 147, 148 and 272C.
Purpose and Summary

Currently, there are no requirements that physicians in lowa have a plan in place for management of
medical records in the event of a physician’s unexpected incapacitation or death. The Board receives
regular inquiries from the public about how to obtain medical records from a physician who died suddenly
or who absconds the physician’s practice and leaves the state. This proposed rule making is the first step
in creating a formal process for identifying third parties to assume responsibility for those records under
such circumstances and ensure that patients in lowa have continued access to their medical records. The
Board voted to notice this rule making at its May 20, 2022, meeting.

Fiscal Impact
This rule making has no fiscal impact to the State of Iowa.
Jobs Impact
After analysis and review of this rule making, no impact on jobs has been found.
Waivers

Any person who believes that the application of the discretionary provisions of this rule making would
result in hardship or injustice to that person may petition the Board for a waiver of the discretionary
provisions, if any, pursuant to 653—Chapter 3.

Public Comment

Any interested person may submit written or oral comments concerning this proposed rule making.
Written or oral comments in response to this rule making must be received by the Board no later than
4:30 p.m. on July 20, 2022. Comments should be directed to:

Joseph Fraioli

Iowa Board of Medicine

400 SW Eighth Street, Suite C
Des Moines, Iowa 50309
Phone: 515.281.3614

Email: joseph.fraioli@iowa.gov


mailto:joseph.fraioli@iowa.gov

Public Hearing

No public hearing is scheduled at this time. As provided in lowa Code section 17A.4(1)“b,” an oral
presentation regarding this rule making may be demanded by 25 interested persons, a governmental
subdivision, the Administrative Rules Review Committee, an agency, or an association having 25 or
more members.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).

The following rule-making action is proposed:

Amend subrule 13.7(8) as follows:

13.7(8) Retention of medical records. The—folowingparagraphs—become—effective-onJanvary 1
2004~

a. A physician shall retain all medical records, not appropriately transferred to another physician
or entity, for at least seven years from the last date of service for each patient, except as otherwise required
by law.

b. A physician must retain all medical records of minor patients, not appropriately transferred to
another physician or entity, for a period consistent with that established by lowa Code section 614.8.

¢. Beginning July 1, 2023, a physician must appoint another Iowa-licensed physician, or other
representative or entity that is held to the same standards of confidentiality as the physician, to ensure
that all requirements of this subrule are met in the event of the physician’s death or incapacitation. Upon
request by the board, the physician must be able to establish by sufficient proof the appointment of a
representative pursuant to this paragraph.

e d. Upon a physician’s death or retirement, the sale of a medical practice, or a physician’s
departure from the physician’s medical practice:

(1) The physician or the physician’s representative must ensure that all medical records are
transferred to another physician or entity that is held to the same standards of confidentiality and agrees
to act as custodian of the records.

(2) The physician or the physician’s representative shall notify all active patients that their records
will be transferred to another physician or entity that will retain custody of their records and that, at their
written request, the records will be sent to the physician or entity of the patient’s choice.



https://www.legis.iowa.gov/committees/meetings/meetingsListComm?groupID=705&ga=89
https://www.legis.iowa.gov/docs/ico/section/614.8.pdf

